OASIS Legal XML Member Section
Electronic Court Filing Technical Committee

August 4, 2003
Proposed Revised Voting Procedures

I.
Approval of Specifications
The Electronic Court Filing Technical Committee (ECFTC) will hold a formal vote on its specifications when seeking either 1) to designate the specification a “Proposed Standard” or a “Recommended Standard” for the court community (e.g., the Joint Technology Committee of COSCA/NACM), or 2) top designate the specification as an OASIS Committee Specification that is to be submitted for review and approval according to the OASIS review and approval process and voting procedure.
1. The resolution to approve the specification shall be posted on the Web site and a notice shall be sent to all ECFTC voting members indicating the nature of the vote, the deadline for voting (a minimum of ten calendar days after the posting of the resolution), and the actions that will be taken subsequent to a vote to approve (e.g., referral to a court review and approval process, submittal for a formal vote within OASIS). 
2. The ECFTC shall conduct a recorded vote from all eligible voting members, using the “Kavi” software or whatever successor is in use by OASIS to record official technical committee votes.

3. The ECFTC may request a comment from the voting member for any vote, whether affirmative, negative, or neutral, to assist the ECFTC process by revealing questions, concerns, or objections. Such information will help to identify areas where consensus is weak or absent. Since votes can be changed by the member up until the deadline for voting, commenting would be encouraged as a way to raise questions, promote dialogue, and seek modifications.

4. To be considered “passed,” a specification must receive an affirmative vote from two-thirds (2/3) of the members-in-good-standing (eligible to vote) of the ECFTC at the time of the vote, and it must not have received a negative vote from more than one-quarter (1/4) of the members-in-good-standing (eligible to vote) at the time of the vote.
II.
Other ECFTC Decisions

The ECFTC seeks to reach its decisions by consensus, as indicated by agreement that all “can live with” a decision. However, the ECFTC wishes to obtain the actual consent from each of its members and not merely silent acquiescence. The ECFTC does not mean by consensus decision-making to give anyone the ability to block actions that are clearly desired by most of the members. To address these concerns, the ECFTC will use the following process when voting on resolutions other than those covered by section I, above.
1. Votes of the ECFTC shall be recorded using the Kavi (or its successor) system and, in all instances, a quorum shall be assumed present, by virtue of the notification to ECFTC’s eligible voting members that a vote is taking place, with instructions and deadlines made clear, ensuring all members have the opportunity to participate in the vote. 
2. The ECFTC shall always seek a “comment” for votes against or in abstention from a decision on any resolution, so consensus might still be reached if the concerns indicated by those voters can be addressed prior to the deadline for “locking in” the votes. Any failure to vote shall be recorded as a vote to “Abstain.”
3. When a formal vote is required of the membership of the ECFTC, including votes to ratify decisions provisionally reached at a face-to-face or other meeting, the resolution shall be posted on the Web site and a notice sent to all ECFTC voting members indicating the nature of the vote, the deadline for voting (a minimum of ten calendar days after the posting of the resolution), and the actions that will be taken subsequent to a membership vote in favor of the resolution.

a. The initial vote shall ask whether anyone among the voting members “can’t live with” the decision called for by the resolution. ECFTC members shall record their votes using the Kavi system (approve, “can’t live with,” abstain). If, at the deadline, there are votes indicating “can’t live with,” the resolution shall be subject to further discussion, provided reasons for the “can’t live with” votes have been made clear through written comments. If substantive reasons for “can’t live with” have not been indicated (ordinarily, in the comments requested by the “Kavi” voting process), and if the number of “can’t live with” votes does not constitute more than 1/3 of the total eligible voting membership, the resolution shall be deemed approved.
b. Following a referral for further discussion due to “can’t live with” votes, the ECFTC shall post the issues, concerns, objections, etc., identified in comments made during the vote. The ECFTC may then discuss these issues and conduct further votes. A further vote shall be taken after a two-week period or a vote may be ordered by the Co-Chairs due to the necessity of reaching a decision sooner or because it appears clear that the concerns have been addressed. 
c. When a decision is called for by the ECFTC Co-Chairs’ declaration that it is necessary to reach a conclusion, the vote of two-thirds of the ECFTC members voting shall be the decision of the ECFTC.

4. A resolution that has been resolved by vote of the ECFTC can be proposed for reconsideration by motion of a member who was recorded as having voted in favor of the resolution. Such motions may be raised during a face-to-face or other meeting of the ECFTC after other items on the agenda have been addressed or disposed of. A vote to reconsider shall be treated as any other resolution brought to the ECFTC; that is, following discussion, a vote will be taken to determine whether consensus exists to revisit the matter as proposed, following procedures and possible subsequent votes, as described above. 

--Drafted by Roger Winters based on discussions at the face-to-face meeting of the ECFTC in Washington, D.C., July 19, 2003.
