Filing the Record On Appeal using LegalXML Electronic Court Filing 4.0

This whitepaper describes the approach under consideration for permitting the filing and subsequent amendment of the Record On Appeal (ROA) using LegalXML Electronic Court Filing 4.0 (ECF).
General Description:
· All ROA transactions, either original filing or subsequent amendments will have an Index of Record document as the Lead Document. Although ECF does not set any requirement for to the structure or content of the Index of Record document, it is presumed that this index itemizes the content of the Record On Appeal.
· The documents that comprise the record will be identified as supporting documents (i.e. FilingConnectedDocument).

· The record documents themselves will be permitted to have attached documents (other supporting documents).

· The Index of Record document, and each document within the record, will be required to have at least one court defined document type that indicates the type of transaction to perform on the document. These transaction types should indicate whether the document is being filed, or stricken from the record. These document types should be communicated in Court Policy.

· The Index of Record document and each document within the record is permitted to also have an additional document type or types, which characterize the document for the Court Record MDE.

· When a document within the record is being stricken from the record, the document to be removed will be identified using the unique document identifier provided by the Court Record MDE when the document was initially filed. This communication utilizes the ReviewFilingCallbackMessage and the Court Record MDE will identify the document in the /reviewed:ReviewedDocument/j:DocumentDescriptiveMetadata/j:DocumentID/ID element.
· A hierarchical structure of case lineage elements will be used to express the target case’s predecessor case’s at prior courts. Each lineage predecessor case may also have a lineage predecessor structure as necessary to express the full lineage of an appellate case.

· When the ROA submission is being electronically transferred from one court to another (such as from a court of general jurisdiction to an intermediate appellate court), the case number of the target case in the destination court should be provided, with a case lineage association identifying the predecessor case in the sending court.
· If, in the above situation, the ROA filing is the first filing for the target case (and will result in the creation of a new case in the target court), then [NEED TO DETERMINE HOW THIS SHOULD BE HANDLED – HOW IS CASE INITIATION FILING HANDLED IN REGULAR CASE FILINGS? WILL THIS SAME APPROACH PERMIT THE SENDING OF CASE LINEAGE INFORMATION? i.e. if there is no FilingCase element, how can there be a CaseLineageCase element?].
· Each case identified in the target case’s (i.e. FilingCase) case lineage is permitted to have at most a single associated Case Type Specific message and at most, a single Court Specific message. The Case Type Specific message for the lineage case should be consistent with the case type of the lineage case.
· The Case Type Specific message and Court Specific message associated with the lineage case are identified by . . .  [HOW WILL THIS BE DONE?].

· When a ROA amendment transmission is sent, the Index of Record document provided as the Lead Document is presumed to reflect the state of the record after the acceptance of the submission. If however the submission is rejected rather than accepted, courts should be cognizant of the ramifications to other pending amendment transactions for the same ROA for the same target case. 

· After a ROA transmission (either an initial filing or amendment) has been sent to the target court, and prior to its acceptance or rejection disposition, courts are cautioned against, but not prohibited from, sending other amendment transactions targeting the same record for the same target case.
· Given the presumption that the Index of Record itemizes the contents of the record, acceptance or rejection of an ROA filing submission should affect the submission in its entirety; individual documents within the ROA submission filing should not be individually dispositioned (i.e. accepted or rejected). All documents within the ROA submission should have the same acceptance or rejection disposition. 

The diagram below shows the messages for a record on appeal transaction with case lineage. The tree view in the upper left hand corner of the diagram shows an appellate case at the Arizona Supreme court (case number CV-04-0252-PR). The case at the Supreme Court was as a result of a Petition for Review seeking review of case number SA040158 of the Court of Appeals Division One. The court of appeals case was a result of an appeal filed against case CV2004-011085 in Maricopa Superior Court. The superior court case was in turn a result of an appeal of a limited jurisdiction case CV04-1692FD from the East Phoenix Justice Court.  
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Beneath the case lineage tree view is an XML fragment that illustrates the Case Lineage element nesting. To illustration to the right of the xml fragment shows a possible message stream for this scenario. 

The message stream must contain one Core Filing message. As with any other ‘regular’ ECF efiling, a case type specific message, and an court specific message may also be provided. These would relate to the case type of the appellate case (e.g. CV-04-0252-PR) and the target court (e.g. ASC – Arizona Supreme Court).  
Unique to ROA filings (and new to ECF) is the ability to have additional case type specific messages and court specific messages in the message stream. Again referring to the illustration above, a second case type specific message and/or court specific message may need to be provided from the Court of Appeals Division One for case SA040158. A case type specific message and a court specific message are possible for each court and case in the lineage.

If the lineage were to include multiple cases from the same court, it is not clear whether these multiple cases can share case type specific and/or court specific messages, or if they would each have their own.













































