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This is a record of a high level needs analysis carried out at the Sydney face to face meeting of the TC on 30 September 2003.

The notes taken at the time were brief. This document represents some editorial input by Peter Meyer which it is hoped correctly reflect the spirit of the discussions. In any event, the document is intended only as a starting point to invite input from other TC members. Please feel free to propose changes.

The discussion and analysis is based on 3 stages of the contracts life cycle:

· creation

· negotiation

· management.

Within each stage we looked at the needs of particular target user groups with a view to identifying common needs and priorities for requirements development.

It is proposed that the document will be incorporated into the TC requirements document prepared by Jason and maintained in that document.

1. Needs of contract drafters

Applicable scenarios

##

Contract Schema users

· Personnel who draft and maintain precedent or template contract documents in XML.

· Other personnel who use an XML editor for document authoring.

Market

Law firms, government agencies, larger corporations.

Common problems

· systems use proprietary data formats for content re-use and assembly;

· loss of data or costly maintenance as applications or file formats change;

· inconsistent rendering;

· inflexible publishing

· absence of linking between documents.

Desired benefits

· Automated publishing to multiple formats

· Automate knowledge management (content re-use) and document assembly processes

· Retain data in non proprietary format to avoid technological and vendor obsolescence of valuable data.

Solution required

· Generic structural XML markup that facilitates automated processing of document components

· Capacity to add metadata to capture legal semantics needed to support content re-use and document assembly processes.

2. Needs of contract negotiators – business to business document exchange

Applicable scenarios

##

Contract Schema users

· Personnel who draft and maintain contract documents in XML, rather than a word processor.

PM comment: It is likely that this will be a small group for some time due to the change management issues in introducing native XML authoring to enterprises.

Market

Law firms, government agencies, larger corporations.

Common problems

· similar to 1.;

· high overheads in communication where parties want automated processes to access content of contract documents.

Desired benefits

· Automated publishing to multiple formats

· version management

· reduce overhead of relationship formation – expand scope of trading partners.

Solution required

· Same as 1;

· Additional semantics / metadata determined by parties.

3. Needs of contract negotiators – business to consumer

Applicable scenarios

##

Contract Schema users

· Personnel who prepare standard form contract documents for B – C transactions.

Market

Enterprises trading on line.

Common problems - consumer

· “Can I have a copy of my contract?”

· “At what stage of the transaction am I now?”

· “Can I automatically know that the document presented to me will be the terms of contract when I assent?”

· “Can I interrogate vendor sites and compare terms of dealing?”

Common problems – On line enterprise

· “How do I prove these are the terms agreed to by the consumer?”

· “How do I satisfy regulatory requirements relating to consumer protection”

Desired benefits

· Provide certainty as to agreed contract terms

· version management

· consumers want benefits assessment comparison of online terms

· expose standard terms to automated comparison and review.

Solution required

· represent contract terms in a standardised format so other systems can query the online system for contract terms.

· Additional semantics / metadata determined by parties.

4. Needs of contract negotiators – Person to person (eg eBay)

Applicable scenarios

##

Contract Schema users

· Personnel who prepare standard form contract documents for online intermediaries.

Market

Enterprises acting as online intermediaries.

Common problems

· Similar to 3

· How can the consumer tailor contract arrangements to their specific needs?

Desired benefits

· Provide certainty as to agreed contract terms

· version management

· consumers want benefits assessment comparison of online terms

· expose standard terms to automated comparison and review

· Ability to customise terms of contract to suit particular needs.

Solution required

· represent contract terms in a standardised format so other systems can query the online system for contract terms.

· Additional semantics / metadata determined by parties.

5. Needs of contract managers – enterprise to enterprise transactions

Applicable scenarios

##

Contract Schema users

· Contract managers

· In house lawyers?

Market

Larger enterprises trading with others under long term contractual arrangements.

Common problems

· redundant data entry

· Managing obligations – payments, other actions

· Expense and income recognition

· How to manage contract amendments

Desired benefits

· Parties to obtain reputation and performance compliance assessment.

· Event and obligation identification and reporting

· document version management

· amendments management

· links to ERP systems

· linking of related documents

· determination of precedence of documents

· audit trail of events.

Solution required

· Structural semantic markup of contract terms to manage document authoring and publishing.

· Additional semantics / metadata determined by parties.

· Identification and designation of value slots in documents through document markup.

· Possible markup of events and obligation provisions within contract documents.

6. Needs of contract managers – enterprises of various sizes

Applicable scenarios

##

Contract Schema users

· Contract managers

Market

Enterprises with large numbers of relatively standard contractual obligations or entitlements.

Common problems

· What contracts do I have?

· How many contracts?

· What are contract rights & obligations under specific contacts?

· What are aggregate rights & obligations under classes of contracts?

· What are the conflicts between contractual obligations?

· How do I record contract related information to avoid repeating past mistakes?

Desired benefits

· Accessible answers to questions above.

Solution required

· Structural semantic markup of contract terms to manage document authoring and publishing.

· Additional semantics / metadata determined by parties.

· Identification and designation of value slots in documents through document markup.

· Possible markup of events and obligation provisions within contract documents.

7. Needs of contract managers – dispute resolution

Applicable scenarios

##

Contract Schema users

· Contract managers

· In house lawyers

Market

· Enterprises with highly standardised contracts with paramaterised obligations – commodity contracts.

· Enterprises with high volumes of contracts subject to litigation

Common problems – commodity contract enterprises

· Event / obligation extraction

· Similar to contract management but without third party involvement

· What is the contract for dispute resolution purposes?

Common problems – general

· What is the contract?

· Have obligations been met?

· How to meet discovery obligations

Desired benefits

· Control of and access to all contract related documents

· automated event obligation extraction – commodity contracts

· Activate standard dispute resolution procedures – private or government dispute resolution provider

· coordinate with e-filing obligations with courts etc.

Solution required

· Structural semantic markup of contract terms to manage document authoring and publishing.

· Additional semantics / metadata determined by parties.

· Identification and designation of value slots in documents through document markup.

· Possible markup of events and obligation provisions within contract documents.
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